quartz limit is carefully documented in the ACGIH's publica-
tion entitlecj "Documentation of Threshold Limit Values".
(Exhibit 3, Reference 8).  Since the TLV respirable mass
formula for quartz dust has been incorporated in an improved
health standard, 30 C.F.R. 70.101, it has the force and effect
of law.

Applying the formula to the cases in question, the
Secretary reduced the applicable 2 milligram standard to .9
milligrams.  Thereafter compliance or enforcement sampling
showed the lowered standard had been violated.  The operator
does not dispute this.  It is clear that the violations
charged did, in fact occur.

Further a preponderance of the evidence shows that for
many years the medical and scientific communities have accepted
as established fact that the exposure of miners to free silica
in concentrations that exceed 5 percent of the total respirable
dust mass in their environment poses a significant risk to
their short and long term health. 17/ (Exhibits 2, 3).

It is obvious that in enacting section 205 Congress made
a conscious decision to call upon the expertise of NIOSH
and MSHA and to delegate to them the authority to make a
policy determination that would strike a balance between what
is and is not the safe upper limit of quartz exposure.

IT/ In t'act, NIOSH has urged that the limit be reduced to 2.5
percent or 50 micrograms.  42 F.R. 23995 (1980).
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